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the performance of work under this agree-
ment. Further, it is agreed that any neg-
ligence or alleged negligence of the Govern-
ment, its offficers, agents, servants, and em-
ployees, shall not be a bar to a claim for in-
demnification unless the act or omission of 
the Government, its officers, agents, serv-
ants, and employees is the sole, competent, 
and producing cause of such claims, loss, 
damage, injury, and liability. At the option 
of the contractor, and subject to the ap-
proval by the contracting officer of the 
sources, insurance coverage may be em-
ployed as guaranty of indemnification. 

(b) Insurance. Satisfactory insurance cov-
erage is a condition precedent to award of a 
contract. In general, a successful bidder 
must present safisfactory evidence of full 
compliance with State and local require-
ments, or those below stipulated, whichever 
are the greater. More specifically, work-
man’s compensation and employer’s liability 
coverage will conform to applicable State 
law requirements for the service con-
templated, whereas general liability and 
automobile liability of comprehensive type, 
shall in the absence of higher statutory 
minimums, be required in the amounts per 
vehicle used of not less than $200,000 per per-
son and $500,000 per occurrence for bodily in-
jury and $20,000 per occurrence for property 
damage. State approved sources of insurance 
coverage ordinarily will be deemed accept-
able to the Veterans’ Administration instal-
lation, subject to timely certifications by 
such sources of the types and limits of the 
coverages afforded by the sources to the bid-
der. (In those instances where airplane serv-
ice is to be used, substitute the word 
‘‘aircraft’’ for ‘‘automobile’’ and ‘‘vehicle’’ 
and modify coverage to require aircraft pub-
lic and passenger liability insurance of at 
least $200,000 per passenger and $500,000 per 
occurrence for bodily injury, other than pas-
senger liability, and $200,000 per occurrence 
for property damage. Coverage for passenger 
liability bodily injury shall be at least 
$200,000 multiplied by the number of seats or 
passengers, whichever is greater.)

(End of clause) 

(b) Exceptions. The provisions of this 
852.237–71 do not apply to emergency or 
sporadic ambulance service authorized 
by VA Manual MP–1, Part II, Chapter 3: 
Provided, That such service is not used 
solely for the purpose of avoiding en-
tering into a continuing contract. 
Provided further, That such services 
will be obtained from firms known to 
carry insurance coverage in accordance 
with State or local requirements. 

[49 FR 12629, Mar. 29, 1984, as amended at 50 
FR 794, Jan. 7, 1985]

852.246–1 Special warranties. 

As prescribed in 846.710–70, insert the 
following clause:

SPECIAL WARRANTIES (JUL 2002) 

The clause entitled ‘‘Warranty of Con-
struction’’ in FAR 52.246–21 is supplemented 
as follows: 

Any special warranties that may be re-
quired under the contract shall be subject to 
the elections set forth in the FAR clause at 
52.246–21, Warranty of Construction, unless 
otherwise provided for in such special war-
ranties.

[67 FR 49263, July 30, 2002]

852.246–2 Warranty for construction—
guarantee period services. 

As prescribed in 846.710–71, insert the 
following clause:

WARRANTY FOR CONSTRUCTION—GUAR-
ANTEE PERIOD SERVICES (JUL 2002) 

The clause entitled ‘‘Warranty of Con-
struction’’ in FAR 52.246–21 is supplemented 
as follows: 

Should the contractor fail to prosecute the 
work or fail to proceed promptly to provide 
guarantee period services after notification 
by the contracting officer, the Government 
may, subject to the default clause contained 
at FAR Section 52.249–10, Default (Fixed-
Price Construction), and after allowing the 
contractor 10 days to correct and comply 
with the contract, terminate the right to 
proceed with the work (or the separable part 
of the work) that has been delayed or unsat-
isfactorily performed. In this event, the Gov-
ernment may take over the work and com-
plete it by contract or otherwise, and may 
take possession of and use any materials, ap-
pliance, and plant on the work site necessary 
for completing the work. The contractor and 
its sureties shall be liable for any damages 
to the Government resulting from the con-
tractor’s refusal or failure to complete the 
work within this specified time, whether or 
not the contractor’s right to proceed with 
the work is terminated. This liability in-
cludes any increased costs incurred by the 
Government in completing the work. 

(End of clause)

[67 FR 49261, July 30, 2002]

852.247–70 Transportation provision 
for bid evaluation. 

In circumstance enunciated in 
847.305–70, the following provision will 
be inserted in the IFB:
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